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DETAILED ACTION 

1 . Applicant is advised that should claim 6 be found allowable, claim 8 will be objected to 
under 37 CFR 1.75 as being a substantial duplicate thereof. When two claims in an application 
are duplicates or else are so close in content that they both cover the same thing, despite a slight 
difference in wording, it is proper after allowing one claim to object to the other as being a 
substantial duplicate of the allowed claim. See MPEP § 706.03(k). 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Burgmann (3,973,779). 

Burgmann (see Figs. 4 and 5) discloses a sealing device comprising a rotor 25d mounted 
to a shaft 3 and a stator 6d mounted to a housing 2. A movable floating ring 19d is mounted in a 
seal gap formed between the rotor and stator. The rotor has a seal lip lOd that contacts a face of 
the stator (at lid) when the shaft is stopped and that is spaced from the face due to centrifugal 
force when the shaft rotates (see col. 7, lines 30-33 and 56-59). The floating ring has an annular 
notch (e.g. at 22d) and a concavoconvex pattern 23d on its surface. As seen in the Figures, the 
gap and ring varies in diameter from the left to the right. The floating ring appears to have a 
length (in an axial direction) greater than a thickness (in a radial direction). However, Burgmann 
does not specifically disclose the ratio of at least 3 to 1 . It is not considered inventive to discover 
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the optimum or workable ranges by routine experimentation absent some showing of criticality. 
See In re Aller, 105 USPQ 233, 235 (CCPA 1955). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to make the length at least 3 
times the thickness. 

Regarding claims 2 and 3, Burgmann does not disclose the material used. The selection 
of a known material based on its suitability for its intended use is considered obvious. See In re 
Leshin, 125 USPQ 416 (CCPA 1960). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to make the ring from fluorine resin. 

Response to Arguments 
4. Applicant's arguments filed 7-8-08 have been fully considered but they are not 
persuasive. 

Applicants argue that ring 19d is not a floating ring because it does not rotate. The 
examiner disagrees. First, the claim does not require the ring to rotate. The claim states a 
"movable floating ring," which Burgmann discloses. Ring 19d may be prevented from rotating 
but it is capable of moving/floating in at least a radial direction (see col. 5, lines 29-33). 
Kuroiwa and McKenna provide additional evidence that anti-rotation features can be used with 
"floating" rings. Applicants argue that the seal lip is not spaced from the face when it rotates. 
The examiner disagrees. Burgmann clearly states that the lip is allowed to lift from the sliding 
surface during rotation (see col. 7, lines 30-33). Applicants argue that Burgmann does not 
disclose the claimed length/thickness ratio. The examiner has already stated that Burgmann does 
not appear to specifically disclose this ratio. However, Burgmann does show a ring with an axial 
length greater than a radial thickness. The examiner disagrees that the ratio show is closer to 1/2 
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than 1/3. Regardless, the ratio of the dimensions appears to be close enough to be obvious. 
There are other reasons the dimensions could be changed. For example, the clearance between 
the housing and shaft may be smaller and require a radially thinner ring/seal assembly overall. 
Applicants have also argued that ring 19 contacts elements 18 and 23 and there is no gap. The 
examiner disagrees. There is nothing in the claim language that requires the floating ring to be 
out of contact with the stator. Element 23 is the groove formed in the ring 19. And there IS a 
gap between ring 19 and rotor 25d as required by the claim. The groove 23d helps prevent 
leakage through that gap during rotation (e.g. see col. 5, lines 42-46). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alison K. Pickard whose telephone number is 571-272-7062. 
The examiner can normally be reached on M-F (9-5). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jennifer Gay can be reached on 571-272-7029. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Alison K. Pickard/ 

Primary Examiner, Art Unit 3676 
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